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;;a;aj úYaf,aIKh 

miqìu( 

fndfyda hg;aúð; rgj, fuka u Y%S ,xldj ;=< o ì%;dkH md,k iufhys iïu; l< 

hg;aúð;jd§ kS;s ;ju;a n, mj;ajhs' úlafgdaßhdkq iodpdrh ms<sìUq lrk fuu kS;s oeä f,i 

úfõpkhg ,laj we;' iu,sx.sl;djg tfrys kS;sh tjeks tla kS;shls' miq ld,fha Y%S ,xldj 

;=< ldka;d whs;sjdislï iïnkaO w;sYh m%.;sYS,S kS;s iïu;j ;sfnk kuq;a" ,sx.sl;ajh 

ms<sn| .eg¨j ;ju;a wNsfhda.hlaj mj;S' mqoa.,hka" udOHh iy wd.ñl ixúOdk úiska LGBT1 

mqoa.,hkag tfrysj lrk m%pKav l%shd ksid LGBT ksoyi fjkqfjka jk uyck jHdmdrhla 

j¾Okh ùug ;sfnk bvlv wvq ù we;' fï ksid ,sx.sl;ajh ms<sn| .eg¨ iïnkaOfhka 

m%isoaêfha oekqj;a lsrSï isÿ lsrSug ;sfnk yelshdj iSud ù we;' iudk whs;sjdislï fkdue;slu 

iy idmrdë Ôú; .; lrkakka f,i yxjvq .eiSu fya;=fjka LGBT mqoa.,hka uqyqK fok 

m%pKav;ajhka f,aLk.; lsÍug Blaj,a .%jqkaâ wdh;kh wOHhkhl ksr; jQfha fuu ;;a;ajh 

;=< h' wOHhkfha b,lalh kï" Y%S ,xld oKav kS;s ix.%yfha 365 iy 365ta j.ka;sj,ska LGBT 

mqoa.,hkaf.a Ôú;j,g isÿ jk jl% n,mEï wjfndaO lr .ekSu hs' wOHhkfha wruqK kï /ia 

lr .;a f;dr;=re m%fhdackhg f.k kS;s{hka i`oyd mqyqKq fudähq,hla ks¾udKh lsrSu iy 

t,aÔîà .eg¨ flfrys ixfõ§" t,aÔîà mqoa.,hkaf.a whs;sjdislï wdrlaId l< yels kS;s{ 

cd,hla ks¾udKh lsÍu i`oyd Y%S ,xldj mqrd kS;s{hka i|yd mqyqKq meje;aùuhs'  

l%ufõoh( 

kS;sh iy LGBT mqoa.,hkag bka we;s jk n,mEu iïnkaO j;auka ;;a;ajh ;lafiare lsÍfï § 

fuu wOHhkh fhdod .kafka .=Kd;aul iy m%udKd;aul l%ufõohls' .=Kd;aul wOHhkh 

mokï jkafka" ,sx.sl;dj iy kS;sh iïnkaO .eg¨ ms<sn|j iy fjkialï lsÍu iy bka we;s 

jk n,mEï ms<sn|j ,shQ ,sms" we;eï ud;Dldjkag wod<j úfYaI{hka iemhQ fhojqï iy úúO 

md¾Yajlrejka iu. meje;ajQ iïuqL idlÉPd u; h' m%udKd;aul wOHhkh mokï jkafka 

Èia;%slal kjhl iy k.r oyhl meje;ajQ iïuqL idlÉPd u; h' fmd,Sish" kS;s{hka" ffjoH 

jD;a;slhka" LGBT m%cd idudðlhka iy udkj whs;sjdislï ixúOdk$l%shdldrlhka hk 

md¾Yajlrejka iu. iïuqL idlÉPd meje;aúK' .=Kd;aul wOHhkh m%Odk ckjd¾.sl m%cdjka 

;=k u ksfhdackh lrhs' meje;ajQ uq¿ iïuqL idlÉPd ixLHdj 109ls' 

                                                           
1fuu jd¾;dj ;=< § LGBT t,aÔîà hkafkka weÕfjkafka" iufifkyia ia;%Ska" iufifkyia mqreIhka" ia;%S-mqreI 
fomd¾Yjhgu wdorh lrkakka iy ixl%dka;s ia;%S-mqreINdù mqoa.,hka h ^ ixl%dka;s ia;%S-mqreINdù mqoa.,hka hkq 
mqreIhl=j isg ia;%shla f,i" ia;%shlj isg mqreIhl= f,i fjkia jQ fyda tfia yeisfrk ia;%S mqreI iudcNdù 
idïm%odhsl l%shdldß;ajhka bgq fkdlrk mqoa.,hka h ^úreoaO ,sx.slhkaf.a we÷ï me,÷ï w¢k m,¢k&'  
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iSud( 

1. m%udKd;aul wOHhkh mq¿,aj isÿ l< fkdyels jQ w;r" tys wjOdkh fhduq jQfha ta ta 

Èia;%slalfha m%Odk k.rh jeks kd.ßl m%foaY flfrys muKls' 

 

2. 365 iy 365 w j.ka;s hg;g jefgk <ud wmfhdack kvqj,g iy jeäysáhka w;r 

leue;af;ka isÿ jQ ,sx.sl l%shdjkag wod< wêlrK kS;s myiqfjka imhd .; fkdyels 

úh' jd¾;dj úYd, jYfhka mokï jkafka" úúO ixúOdkj,ska m%ldYhg m;a fldg we;s 

<ud whs;sjdislï iïnkaO ,sms u; h' 

365 iy 365 w j.ka;sj, b;sydih 

oKav kS;s ix.%yfha 365 jk j.ka;sh fufia m%ldY lrhs( 

zlsishï mqreIfhl=" ldka;djl fyda if;l= iu. iajleue;af;ka iajNdjO¾uhg tfrysj lduql 

ixi¾.fha fhfok ljfrl=g jqj oi jirla olajd §¾> úh yels idudkH fyda nrm;< isr 

o~qjula ,nd Èh hq;= w;r" ta ljr fyda mqoa.,hd ovhlg o hg;a l< hq;= h'Z2 

  

1995 jif¾ wjidkh jk f;la" tys 365 w Wm j.ka;sfhka m%ldY jQfha fuh hs( 

zm%isoaêfha fyda wm%isoaêfha ;j;a msßñfhl= iu. ljr fyda ;on, wfYdaNk l%shdjl fhfok 

fyda tfia lsÍug ;j;a wh iu. yjq,a jk fyda fjk hï msßñfhl= ,jd tfia lsÍug W;aidy 

lrk fyda m%h;ak ork ´kE u msßñfhl= wmrdOhlg jrolre úh hq;= w;r" ta ljr fyda 

mqoa.,hd we;eï úg fojirla olajd §¾> úh yels idudkH fyda nrm;< isr o~qjulg fyda 

ovhlg fyda ta folg u hg;a l< hq;= h" li myrg o ,la l< hq;= h'Z3 

 

1883 § Y%S ,xldj ;=< fuu kS;s iïu; lf<a ;u hg;aúð;j, úlafgdaßhdkq idrO¾u 

wdfrdamKh lsÍug mßY%u orñka isá ì%;dkHhka h' 1860 § bkaÈhdkq kS;s fldñifï iNdm;s 

uefldaf,a idñjrhd bkaÈhdkq oKav kS;s ix.%yfha 377 jk j.ka;sh we;=<;a l< hq;= hehs 

ks¾foaY lf<a h' miqj Y%S ,xldj jeks fjk;a hg;aúð;j, o Bg iudk kS;s n,d;aul flßK'4 

uefldaf,af.a uq,a flgqïm;" zwiajdNdúl ldufhka hq;=j lsis hï mqoa.,fhl= iam¾Y lrkZ ´kE 

u mqoa.,fhl=g o~qjï meñKúh hq;= hehs kshu lf<a h'5 tjeks ÿrdpdrj;a l%shd iïnkaO 

                                                           
2 Y%S ,xld oKav kS;s ix.%yfha 365 jk j.ka;sh' 
3 1995 ixfYdaOkhg fmr oKav kS;s ix.%yfha 365ta j.ka;sh' 
4 Misra. G., Decriminalising homosexuality in India; Reproductive Health Matters ^ñiard Ô'" bkaÈhdj ;=< 
iu,sx.sl;dj ksrmrdë lsÍu" m%ckl fi!LHh ms<sn| .eg¨&" 2009" http://vidyarogya.com/images/pdf/16-03-

2011/decriminalising_homosexuality_india.PDF" msúiqfKa 2013$10$01' 
5 iS1 361( —wiajdNdúl lduh mskùug woyia lrk" tu wNsu;d¾:fhka lsis hï mqoa.,fhl= fyda lsis hï i;ajfhl= 
iam¾Y lrk fyda wiajdNdúl lduh mskùfï wNsu;d¾:fhka hq;=j ;uka iam¾Y lsÍug iajleue;af;ka lsis hï 
mqoa.,fhl=g bv fok ljfrl= jqj we;eï úg jir 14la olajd §¾> úh yels iy jir follg fkdwvq idudkH 

http://vidyarogya.com/images/pdf/16-03-2011/decriminalising_homosexuality_india.PDF
http://vidyarogya.com/images/pdf/16-03-2011/decriminalising_homosexuality_india.PDF
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újdohla lsÍug uefldaf,a tfrys jQ neúka kS;sh iïu; jQfha t;rï újdohlska f;drj h' tu 

ksid kS;sfha NdIdj wmeyeÈ,s h' tys lduql ixi¾.h fyda iajNdj O¾ufha kshuhg mgyeKsj 

hdu hkq l=ula oehs hkak iïnkaOj lsisÿ w¾: ksrEmKhla ke;' miqj bkaÈhdkq wêlrK fï 

ms<sn| w¾: ksrEmK j¾Okh fldg mq¿,a lf<a h' i|yka l< hq;= jeo.;a lreKla kï" 

ziajNdj O¾ufha kshuhg mgyeKsj hduZ hk fhÿu m%ckkh wruqKq fkdjk ,sx.sl yeisrSu 

f,i w¾: ksrEmKh lr ;sîu hs' fuu kdkdúO kvq ;Skaÿj,ska fmkS .sfha újdy ixia:dj iy 

úIu,sx.slO¾u;duh idrO¾uhka (heteronormative values)  n,d;aul lsÍfï § rdcHhg 

mqoa.,hdf.a fm!oa.,sl Ôú;hg msúish yels nj hs' Y%S ,dxlsl wêlrKhka w¾: ksrEmK bÈßm;a 

lsÍug W;aidy f.k ke;s kuq;a fuu kS;sh iïnkaO Y%S ,xldfõ b;sydih o óg iudk h' 

  

1995 § md¾,sfïka;=j oKav kS;s ix.%yhg wod< ixfYdaOk lsysmhla wkqu; lf<a h' wjir Èh 

yels iy ;ykï l< hq;= ,sx.sl iïuqL ùï md,kh lsÍu iu. fuu ixfYdaOkhkays miqìu 

fnfyúka .e<msK' ixfYdaOk isÿ jQfha <ud ,sx.sl wmfhdackh jeä ù ;snqKq ld,hl h' 

tajdfhA wjOdkh fhduq jQfha úfoaYslhka w;ska ;reK msßñ <uhska wmfhdackhg ,la ùu 

ms<sn|j h' tfy;a" tajd mjq,a jHqyh ;=< § <uhska wmfhdackhg ,la ùu fkd;ld y< nj 

ie,lsh hq;= h' 1990 .Kka uq, § <ud ,sx.sl wmfhdack isoaê jeä jeäfhka jd¾;d ùu ms<sn|j 

we;s jQ ie,ls,su;a ùï Tjqkag fuys oS fndfyda fihska n,mEfõh' 6 

 

rch úiska msysg jQ ;dlaIKsl lñgqj kdkdúO md¾Yajlrejkaf.ka iukaú; jQ w;r th 

m%.;sYS,S ks¾foaY lsysmhla bÈßm;a lf<a h' jeäysáhka w;r iajleue;af;ka isÿjk fujqkaou 

idmrdë l< 365 iy 365w j.ka;s wj,x.= lsÍu bka tlls' flfia jqj o" fuu ks¾foaYhka 

fkd;ld yeß w;r jvd m%;s.dó ixfYdaOkhla iïu; flßK' jhi oywgg jvd jeä flfkl= 

jhi oyihg jvd wvq flfkl=g fuu wmrdOh l< fyd;a jir oyh;a úiai;a w;r nrm;< isr 

o~qjula mekúh yels mßÈ oKavkh jeä lsÍug 365 jk j.ka;sh ixfYdaOkh flßK' fojk 

ixfYdaOkh wod< jQfha 365 w j.ka;shg7" tkï ;on, wfYdaNk ls%hd iïnkaOfhks' z´kE u 

msßñfhl=Z hk jpk ixfYdaOkh ù z´kE u mqoa.,fhl=Z hk jpk ta fjkqjg tl;= flrekq 

                                                                                                                                                                                           
fyda nrm;< isr o~qjulg hg;a l< hq;= h' Gupta. A. Section 377 and the dignity of Indian Homosexuals, 

Economic and Political Weekly ^.=ma;d ta'" 377 jk j.ka;sh iy bkaÈhdkq iu,sx.slhkaf.a wNsudkh" bfldfkdñla 
wekaâ fmd,sál,a ùla,s&" 2006 fkdjeïn¾ 18" http://www.iglhrc.org/binary-data/ATTACHMENT/file/000/000/15-1.pdf ,smsfhys 
Wmqgd olajd we;s mßÈ h' 
6 Tambiah ^;ïnhshd&' 
7 j;auka j.ka;sfhka fufia lshefõ - —m%isoaêfha fyda wm%isoaêfha ;j;a mqoa.,fhl= iu. ljr fyda ;on, 
wfYdaNk l%shdjl fhfok fyda tfia lsÍug ;j;a wh iu. yjq,a jk fyda fjk hï mqoa.,fhl= ,jd tfia lsÍug 
W;aidy lrk fyda m%h;ak ork ´kE u mqoa.,fhl= wmrdOhlg jrolre úh hq;= w;r" ta ljr fyda mqoa.,hd we;eï 
úg fojirla olajd §¾> úh yels idudkH fyda nrm;< isr o~qjulg fyda ovhlg fyda ta folg u hg;a l< hq;= 
h¦ jhi oywgg jvd jeä mqoa.,fhl= jhi oyihg jvd wvq mqoa.,fhl=g wmrdOh lrk wjia:dj, § ov uqo,la o 
iys;j fojirlg fkdwvq iy úis jirlg fkdjeä nrm;< isr o~qjula mekúh hq;= w;r" wmrdOhg ,la jqKq 
mqoa.,hdg isÿ jqKq ;=jd, i|yd tu mqoa.,hdg Widúfhka ;SrKh flfrk m%udKhl jkaÈhla f.jk f,i o kshu 
l< hq;= h'Z˜ 
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w;r ta yryd fuu j.ka;sh ia;%S-mqreI fomd¾Yajhg u wod< flßK' ta yryd ldka;djkag o 

fuu kS;sfha iSudjka wod< flreKq w;r ta wkqj ldka;djkag o 365 jk j.ka;shg iudk 

o~qjï kshu flßK' Widúfhka ;SrKh lrk ,o jkaoshla jhi oyihg jvd wvq mqoa.,hdg 

f.úh hq;= njg úêúOdkhla o fuu j.ka;sfhys ;jÿrg;a we;=<;a úh' 

365 iy 365 w j.ka;s w;r mj;akd kS;suh fjkialï 

365 iy 365w j.ka;s wmrdO j¾. folla flfrys wjOdkh fhduq lrhs' 365 j.ka;sh lduql 

ixi¾.h isÿ úh hq;= nj m%ldY lrhs' 365 j.ka;sfha meyeÿu m%ldY lrkafka wmrdOh iïmQ¾K 

ùug .dykh ^we;=¿ lsrSu& isÿ úh hq;= nj hs'8 fï wkqj" 365 j.ka;sh mgq w¾: oelaùula jk 

w;r" .dykh wjYH nj lshd isà' flfia jqj o" Widúh i;=j w¾: ksrEmK n,;, ;sfnk 

w;r" bkaÈhdkq Widú lr ;sfnk mßÈ .dykh hk jpkh mq¿,aj w¾: ksrEmKh l< yels h' 

365 j.ka;sh hgf;a wmrdO j.lSug ,la jkafka l%shdjg iïnkaO md¾Yajhka fol muKls' 

tfy;a" 365w j.ka;sfhka wmrdO njg m;a flfrk l%shdjka mq¿,a h' tys úIh m:h ;=< § 

iajNdjfhka ,sx.sl wYa,S, hehs ie,flk ´kE u l%shdjla wmrdOhla njg m;a l< yels h' 

;on, wfYdaNk l%shdj hk fhÿu w¾: olajd ke;' 365 w j.ka;sh hgf;a" l%shdfõ § zWmldr 

lrkZ ljfrl=g jqj o o~qjï meñKúh yels h' wmrdO folg u ,efnkafka iudk o~qjula jk 

w;r" nd,jhialdrhkag tfrysj isÿ l< wmrdOfha nrm;<lu wkqj 10 jirla olajd jk 

nrm;< isr o~qjula ,nd Èh yels h' wjia:d fofla § u leue;a; ie,ls,a,g fkd .efka' 

365$365 w j.ka;s ms<sn| kS;suh w¾: ksrEmK 

Y%S ,xld oKav kS;s ix.%yfha 365 iy 365 w j.ka;s bkaÈhdfõ § fuka kS;suh l;sldfõ 

fldgila njg m;a ù ke;' flfia jqj o by; isÿùï fol úuid n,k úg" úð;jd§ hq.j, isg 

wo olajd u Widú iy iïuqL idlÉPdj, § kS;s{hka iy fmd,sia ks,OdÍka l< w¾: ksrEmK 

lduql ixi¾.h iy ;on, wfYdaNk l%shdj hk fhÿï flfrys wjOdkh fhduq lr we;' 

ixlaIsma; Tlaia*¾â Yío fldaIhg ^kj jk ixialrKh" 1995& wkqj" “ lduql (carnal)” hk 

fhÿfuka woyia jkafka YÍrhg wh;a fyda udxYh" f,!lsl" fN!;sl i;=g iïnkaOj jQ" ,sx.sl  

hkdoshhs' fhÿu wju w¾:fhka i,ld ne¨j o mqreIhka iy ia;%Ska w;r ,sx.sl l%shdjka we;=<;a 

lr .ks;;a" we;eï ,sx.sl l%shdjka wmrdO njg m;a lsÍfuka ,sx.sl ixi¾.h iy lduql 

ixi¾.h w;r fjkila ks¾udKh lr we;s nj kS;sh iy;sl lr we;' lduql hkak 

wiajdNdúl$iajNdj O¾ufha kshuhg tfrys hkakg iudk lr we;'9 lduql ixi¾.fha 

iajdNdúl wruqK ilia jQfha ñksiqka ms<sis| .ekSfï bvlv mej;sh hq;= nj woyia lsÍug h' 

;on, wfYdaNk l%shd hkakg mq¿,a úIh m:hla we;s w;r" Y%jH fyda oDYH wiNH f;dr;=re 

                                                           
8 365 j.ka;sfha meyeÿu - zfuu j.ka;sfha úia;r flfrk wmrdOh i|yd wjYH ffu:qkh ikd: ùug .dykh 
m%udKj;a h'Z 
9
 Lohana Vasantlal Devchand vs. The State AIR 1968 Guj 252, 1968 CriLJ 1277, (1968) GLR 1052 
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lshùu fyda keröu we;=¿ iajNdjfhka ,sx.sl jk ´kE u l%shdjla Bg we;=<;a l< yels h' th 

iajNdjfhka ,sx.sl jk" wkNsu; ´kE u l%shdjla úh yels h' túg" wNsu; oE ;SrKh l< 

hq;af;a Widúh" rdcHh iy iudch hs' 

tfy;a" Y%S ,dxlsl Widú ,sx.sl ixi¾.h m%;slafIam lsÍula isÿ ù we;s wjia:dj, § Èlalido 

ms<sn| wNshdpk ms<sf.k ;sfnk nj i|yka l< hq;= h' tla wjia:djl §" l,;%hd iu. lduql 

ixi¾.fha fh§u m%;slafIam lsÍu Èlalido ùug mokula hehs mjd Widúh m%ldY lf<a h'10 

túg" wNsu; ñkqï oKavg wh;a ´kE u ,sx.sl l%shdjl § újdyhg wjir ,efnkafka hehs fuu 

WodyrKh iy bkaÈhdkq Widúj, w;aoelSu mokï lr f.k wmg ;¾l l< yels h' 

fuu kS;sfha úIh m:hg m%ckl fkdjk ish¨ l%shdldrlï we;=<;a lr we;s bkaÈhdkq kS;suh 

mQ¾jdo¾Yj,g fjkia f,i fuu fhÿï mgq f,i w¾: olajd we;ehs mejiSug ksrmrdë lsÍu 

wNsfhda.hlaj ;sfnk w;r;=r wjia:djla ,eî ;sfnkafka hehs 365 iy 365 w j.ka;s ms<sn|j 

kS;suh l;sldjla fkdue;s ;;= hgf;a wmg ;¾l l< yels h' 

t,aÔîà mqoa.,hka iy fjk;a wh jrolrejka lsÍu i|yd 1948 isg th 

fhdod f.k ;sfnkafka flfia o@ 

Y%S ,xldj ;=< kvq iq̈  ixLHdjl §" kS;sh w¾: olajd we;s wdldrh ms<sn|j mQ¾K úYaf,aIKhla 

lsÍu 365 iy 365w j.ka;s ksid je<lS we;' tfy;a" t,aÔîà mqoa.,hka iu. meje;ajQ iïuqL 

idlÉPd iy t,aÔîà ixúOdk tlai;a cd;Ska fj; fhduq l< jd¾;d iy kdkdúO wNsfoaYk 

jev ms<sfj<j,a yryd fmkS hkafka" j.ka;s fndfyda úg fhdod .efkkafka t,aÔîà mqoa.,hka 

;e;s .ekaùug" Tjqkag wvkaf;aÜgï lsÍug iy n,d;aldrlï mEug nj hs' flfia jqj o uE; § 

;on, wfYdaNk l%shdj ms<sn| fpdaokd hgf;a fldgqfõ § mqreIfhda fofofkla w;a wvx.=jg 

.kakd ,oy'11 

f,aLk.; ù ;sfnk WodyrK follska tlla kï" jhi 16g wvq <ufhl= ,sx.sl wmfhdackhg 

,la lsÍu ms<sn|j wjOdkh fhduq l< úl%uisxyg tÈßj lsx.a kvqj hs' pqÈ;hdg ;on, wfYdaNk 

l%shdj iïnkaOfhka fpdaokd flßK' 

yuqod idudðlfhl=g tfrysj iu,sx.sl;dj ms<sn|j fpdaokd flreKq o¨j;a;g tÈßj wurisxy 

kvqfõ §" ksis kS;suh l%shd mámdá wkq.ukh fkdflreKq njg fpdaokd lrñka ú;a;slrejd 

i¾áfhdardß yiqkla f.dkq lf<a h' fuys §" Widúh iu,sx.sl;dj ms<sn| me;slv flfrys 

wjOdkh fhduq fkdl< w;r l%shd mámdáuh wl%ñl;dj mokï lr f.k kvqj ksIam%N lf<a h 

hkak ie,lsh hq;= lreKls' 

                                                           
10

 Pathmanayaky v. Mahenthiran, CA125/84(F), 2003 
11
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fjk;a rgj,a fuu j.ka;s w¾: ksrEmKh lr ;sfnk wdldrh 

fuu fldgfia § jd¾;dfõ úuiqug ,la jkafka ol=Kq wdishdfõ fjk;a rgj,a fuu j.ka;s 

flfrys wjOdkh fhduq lr we;s wdldrh ms<sn|j h' 

Y%S ,xld oKav kS;s ix.%yfha 365 jk j.ka;shg iudk bkaÈhdkq oKav kS;s ix.%yfha 377 

j.ka;shg wod< wêlrK kS;s ms<sn|j bkaÈhdjg È.= b;sydihla we;'12 2009 § È,a,s 

uydêlrKh ish ;Skaÿjl m%Odk ldrKh njg jHjia:dkql+, iodpdrh m;a lrñka 377 jk 

j.ka;sh w¾: olajd uy;a m%Yxidjg ,la jQ ;Skaÿjla ÿkafka h' flfia jqj" kdia ;Skaÿjg 

fmrd;=j o 377 jk j.ka;sh flfrys wjOdkh fhduq l< ;Skaÿ lsysmhla Widúj,ska ,nd § 

;sìK' f,aLk.; tjeks kvq mkyla mj;sk w;r fuu jd¾;dj bka lsysmhla Wmqgd olajkq we;' 

wêrdchdg tfrysj Ldkq13 hkq 377 jk j.ka;sh flfrys wjOdkh fhduq lrk f,aLk.; kvq 

w;r uq,ska ;sfnk tlls' j.ka;sh w¾: ksrEmKh lrñka flkä ta'fÊ'iS' .;a ia:djrh jQfha 

th —ñksiqka o we;=¿ iajNdj O¾ufha kshuhg mgyeKsj hñka ffu:qkfhys fhfok ´kE u 

mqoa.,fhl=g o~qjï muqKqjk˜ nj hs' tu ksid úksYaphlref.a ia:djrh jQfha —ffu:qkfha 

iajdNdúl wruqK úh hq;af;a ñksfil= ms<sis| .ekSug wjia:dj ie,iSu neúka˜ fuu kvqfõ § 

isÿj ;snqKq uqL ,sx.sl l%shdj —iajNdj O¾ufha kshuhg meyeÈ,sj u mgyeKsj hdulã  nj hs' 

 

rdcia:dk m%dka; rchg tfrys flvd¾ kd;a 14 kvqfõ § Widúh wjOdkh fhduq lf<a <ud 

,sx.sl wmfhdackhla ms<sn|j h' Widúh ú;a;slrejd jrolre h hk ia:djrh ord isák w;r;=r 

377 jk j.ka;sfha w¾: ksrEmK iy b,lal úuid ne,S h' óg fmrd;=j bkaÈhdkq Widúh 

yuqfjys <ud ,sx.sl wmfhdack kvq lsysmhla f.dkq lr ;snQ w;r" tajdfha § Widúh 377 jk 

j.ka;sh ie,ls,a,g f.k ;snqfKa bkaÈhdj ;=< <ud ,sx.sl wmfhdackh ms<sn|j wjOdkh 

fhduq lrk tjeks fjk;a mq¿,a kS;shla fkdue;s f,i i,lñks' flfia jqj o" fuu kvqj, § 

iajleue;a; we;sj isÿjk jeäysá iy <ud ,sx.sl wmfhdack kvq tlsfklska fjka fldg y÷kd 

.ekSug Widúh wiu;a jQ nj fndfyda úg oelsh yels h' 

fkdIs¾jdka 15 iy ñkajd,a,d 16 kvqfõ §" ;on, wfYdaNk l%shdj iy iqúfYaI wdldrj, 

mqoa.,hka 

                                                           
12 377 jk j.ka;sh( wiajdNdúl wmrdO - iajNdj O¾ufha kshuhg mgyeKsj hñka ljr fyda mqreIfhl=" ia;%shl 
fyda i;a;ajfhl= iu. iajleue;af;ka ffu:qkfhys fhfok ´kE u flfkl=g Ôú;dka;h olajd isr o~qjula fyda 
we;eï úg jir oyhla olajd úh yels idudkH fyda nrm;< isr o~qjula o ovhla o kshu l< hq;= h' meyeÈ,s 
lsÍu - fuu j.ka;sh ;=< úia;r jk wmrdOh i|yd wjYH lrk lduql ixi¾.h jro ia:dmkh ùug .dykh 
^we;=¨ lsrSu& muKla jqj m%udKj;a h' 
13

 AIR 1925 Sind. 
14

 1985 (2) WLN 560. 
15

 Noshirwan vs. Emperor AIR 1934 Sind 206. 
16

 D P Minwalla vs. Emperor AIR 1935 Sind 78. 
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˜ w;r mj;akd iïnkaOh jeä lrñka wod< l%shdfõ úfYaI;ajh ne?reï ie,ls,a,lg ,la 

lrkq fjkqjg" ú;a;slrejka weíneysfhka ;on, wfYdaNk l%shdfjys fhÿKd fuka fmkS h;eZhs 

fyda fhÿKd úh yels hehs ;Skaÿ flßK' 

 

377 jk j.ka;sh hgf;a f.dkq flreKq kvq úNd. lsÍu ;=< olakg ,efnk i|yka l< hq;= 

jeo.;a lreKla kï iodpdrh w¾: ksrEmKh lsÍfï § iy h<s w¾: ksrEmKh lsÍfï § kS;sfha 

n,;, ;j ;j;a mq¿,a ù we;s nj fmkS hdu hs' 1980 .Kka jk úg bkaÈhdkq Widú úlD; 

,sx.sl l%shd iy iu,sx.sl;dj w;r iïnkaOh jeä lsÍug l%shd lf<a h' *id,a rdí 17 kvqfõ § 

tjeks ;Skaÿjla ,nd ÿka w;r miqj mQrka rdï 18 kvqfõ § tu ;Skaÿj Yla;su;a úh' 

wêlrK Yd,dj ;=< isÿ jQ ia;%S ¥IK ms<sn| újdofha m%Odk ldrKh njg iyu;sh ^leue;a;& 

m;aj ;sfnk w;r;=r kS;sfha weia bÈßfha th fkdjeo.;a fohla njg m;a fjñka ;sîu 

W;am%dihg lreKla úh' Tßiaid m%dka; rchg tfrysj ñys¾ 19 kvqfõ § úksYaphlre m%ldY 

lf<a —YsIag iïmkak iudch wiajdNdúl ffu:qkh ms<sl=,a lrk˜ neúka zwmrdOhg ,la jQ 

;eke;a;df.aZ iyu;sh fkdjeo.;a nj hs' rdcHhg tfrysj ifydaor fcdaka wekagks 20 kvqj 

mek kexf.a uqL ,sx.sl l%shdjkays fuka u iajhx ffu:qkfhys o fh§ug <uhskag n, l< 

.=rejrfhl=g tfrysj fkajdisl mdi,l isiqka l< meñKs,sj,sks' fuu kvqfõ § l%shdfõ —

wiajdNdúl;ajh˜ h<s j;djla uQ,slj jeo.;a lreK njg m;a úh' —myr §ula ^we;eï úg 

m%pKav myr §ula úh yels h& isÿj ;sfnkafka h hk lreK Widúh ie,l=fõ oaú;Shsl 

jeo.;alula we;s fohla f,i h' 

 

bkaÈhdkq ix.uhg iy fjk;a whg tfrysj ilaIs 21 kvqfõ § Widúh oKav kS;s ix.%yfha 

we;=<;a ,sx.sl wmfhdackh iy idmrdë ,sx.sl l%shdldrlï iïnkaO fkdfhla j.ka;s úuid 

ne,S h' 377 jk j.ka;sfhka woyia flfrkafka ia;%S ¥IK kvq ms<sn|j wjOdkh fhduq lsÍu 

fkdfj;;a th ia;%S ¥IK kvqj, § Ndú;hg .ekSu ms<sn|j fm;aiïlrejd wNsfhda. lf<a h' 

ia;%S ¥IKh Tmamq lsÍu i|yd .dykh muKla jqj m%udKj;a h hk meyeÈ,s lsÍug o 

fm;aiïlrejd wNsfhda. lf<a h' Widúh 377 j.ka;sfha wjYH;dj ms<s.;a w;r ÿrdpdrj;a iy 

wiajdNdúl ,sx.sl l%shdldrlï wju lsÍfï wjYH;dj úia;rd;aulj meyeÈ,s lf<a h' 

                                                           
17

 Fazal Rab Choudhary vs. State of Bihar AIR 1983 (SC) 323. 
18

 Pooran Ram vs. State of Rajasthan 2001 CriLJ 91. 
19

 Mihir vs. State of Orissa, 1992 CriLJ 488. 
20

 1992 CriLJ 1352 
21

 AIR 2004 SC 3566. 
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È,a,s uOHu rchg tfrysj kdia moku 22 kvqfõ § Widúh wdKavql%u jHjia:dfõ iudk;d 

úêúOdk ms<sn|j m%.;sYS,S w¾: oelaùula l< w;r" jHjia:dkql+, iodpdrh uyck iodpdrhg 

jvd W;a;Í;r h" wdKavql%u jHjia:dj iy kS;sh uyck iodpdrh mokï lr f.k lsisÿ 

lKavdhulg fjkialï fkdlrk nj iy;sl l< hq;= h hk ia:djrh .;af;a h' 377 jk 

j.ka;sh ish¨ mqrjeishka wdrlaId lsÍug wfmalaId lrk bkaÈhdkq wdKavql%u jHjia:djg 

úreoaO nj Widúh m%ldY lf<a h' 377 jk j.ka;sh t,aÔîà m%cdjg tfrys nrm;< m%pKav 

l%shdjkag fya;= jk nj;a" fi!LH /ljrKh i,id .ekSfï § iy tiaàã frda. iïfm%aIKh 

j<lajd .ekSfï § Tjqkag ndOd lrk nj;a th ms<s.;af;a h' 

yïiqg tfrysj rdcHh 23 kvqfõ § wjOdkh fhduq jQfha ú;a;slrejd <ufhl= ,sx.slj 

wmfhdackh fldg miqj Tyq urd oeófï isoaêhla ms<sn|j h' kdia kvq ;Skaÿfjka miqj Widúh 

wmrdOfha wiajdNdúl;ajh ms<sn| úia;rd;aul meyeÈ,s lsÍïj,g fkd.sfha h fyda wfkla 

úksYaphkays § l< whqßka ffu:qkh w¾: ksrEmKh fkdlf<a h hkak fuys ,d i|yka l< hq;= 

jeo.;a lreKls' kvqfõ wjOdkh fhduq jQfha <uhd wmfhdackhg ,la lsÍu iy ñh hdu 

ms<sn|j h' 

flfia jqj o fkdokakd mqoa.,fhl=g tfrysj ÈfkaIandhs 24 kvqfõ § wjOdkh fhduq jQfha" 377 

jk j.ka;sh hgf;a ;ykï jk zkdkdúO úlD; ,sx.sl l%shdjkaZ f,i úksYaphlrejd úia;r 

l< foh ms<sn|j h' kdia ;Skaÿj ms<sn|j i|yka l< Widúh" fuu kvqfõ § fuka iyu;shla 

fkdue;s wjia:djl jqj" kS;sfhka lshefjk f;la 377 jk j.ka;sh wod< jkafka h hk 

ia:djrhg t<ôK' 

mdlsia:dkh - 

idmrdê;ajh ms<sn|j mlsia:dkh i;=j ;sfnkafka o oKav kS;s ix.%yh hgf;a mekjqKq óg 

iudk úð;jd§ ú.%yhls' mlsia:dk oKav kS;s ix.%yfha 377 jk j.ka;sh ziajNdj O¾ufha 

kshuhg mgyeKsj hk ffu:qkhZ idmrdë lrhs' fuh bkaÈhdfõ úêúOdkhg iudk h' flfia 

jqj o uE; jirj, we;eï wjia:dj, § mlsia:dk Widú m%.;sYS,S ia:djrhla f.k we;' ;Skaÿ 

lsysmhlska mlsia:dkh ;=< ixl%dka;s ia;%SmqreIiudcNdù m%cdfõ whs;sjdislï wdrlaId lr we;'25 

fmd,Sish lrk wvkaf;aÜgï ms<s.;a Widúh ixl%dka;s ia;%SmqreIiudcNdù mqoa.,hkag tfrysj 

f.dkq flfrk ish¨ kvq Widúh fj; fhduq l< hq;= hehs ksfhda. lf<a h' fkdñf,a fi!LH 

/ljrKh iy Wreuh i|yd we;s whs;sh iy;sl lsÍug o mshjr .; hq;= hehs Widúh ksfhda. 

lf<a h' Idiskd iy Iqudhs,a kvqfõ § Widúh ia;%S-mqreI Ndjh f;dard .ekSug iy th m%ldYhg 

                                                           
22

 Naz Foundation v. Govt. of NCT of Delhi, 160 Delhi Law Times 277 (Delhi High Court 2009). 
23

 Death Sentence Ref.No. 5 of 2009. 
24

 APPEAL No. 1111 of 2003. 
25 http://www.startribune.com/templates/Print_This_Story?sid=83740347 

http://lobis.nic.in/dhc/APS/judgement/02-07-2009/APS02072009CW74552001.pdf
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m;a lsÍug mlsia:dkfha mqrjeishkag we;s whs;sh wdrlaId lf<a h' fY%aIaGdêlrKh fndre idlaIs 

§u iïnkaOfhka Iqudhs,a ksoyia lf<a h' Iqudhs,a ;u ia;%S-mqreI Ndjh iïnkaOfhka Widúhg 

fndre lS njg uydêlrKh fpdaokdjla f.dkq fldg ;sìK'26 

fkamd,h - 

iqks,a ndnq mka;a kvqfõ §27 fkamd, fY%aIaGdêlrKfha ks¾foaYh jQfha ,sx.sl keUqrej iy ,sx.sl 

wkkH;dj mokï lr f.k lrk fjkialï lsÍï wjika lsÍug rch mshjr .; hq;= nj hs' 

tfyla" fjkialï lsÍfuka wdrlaId ùu i|yd wjYH lrk kS;suh /ljrKhka y÷kajd §ug 

;j u;a mshjr f.k ke;' flfia jqj o" ,sx.sl keUqrej iy ,sx.sl wkkH;dj mokï lr f.k 

fjkialï fkdlsÍu ms<sn| iy;sl ùï kj wdKavql%u jHjia:dj ;=< we;=<;a l< hq;= hehs 

fhdackd lr we;' 

365$365ta yryd mqoa.,hka jrolrejka lsÍu ms<sn| iqÿiq kS;suh l%shd 

mámdáh l=ula o@ 

wmrdO kvq úOdk ix.%yfha m<uq jk Wmf,aLkfha § kS;sh oKav kS;s ix.%yh hgf;a wmrdO 

iïnkaOfhka wkq.ukh l< hq;= l%shdj,sh kshu lrhs' 

j.ka

;sh 

wmrdO idu ks,Odßhdg 

jfrka;=jlska 

f;drj w;a 

wvx.=jg .ekSula 

l< yels o 

m<uq 

wjia:dfõ § u 

jfrka;=jla 

fyda is;dishla 

ksl=;a l< hq;= 

o 

wem Èh 

yels o$ 

fkdyels 

o 

iu:hlg m;a 

l< yels 

o$fkdyels o 

 

oKav kS;s ix.%yh 

hgf;a mekfjk 

o~qju 

wêlr

K jiu 

365 wiajdNdúl 

wmrdO 

jfrka;=jlska 

f;drj w;a 

wvx.=jg .; 

yels h 

jfrka;=j wem Èh 

fkdyels 

h 

iu:hlg 

m;a l< 

fkdyels h 

10 jirl idudkH 

fyda nrm;< isr 

o~qjula iy ovhla" 

Bg wu;rj li 

myr 

ufyaia

;%d;a 

Widú

h 

365ta ;on, 

wfYdaNk 

l%shd 

jfrka;=jlska 

f;drj w;a 

wvx.=jg .; 

yels h 

jfrka;=j  wem Èh 

fkdyels 

h 

iu:hlg 

m;a l< 

fkdyels h 

jir 2la olajd isr 

o~qjula fyda ovhla 

fyda fol u" Bg 

wu;rj li myr 

ufyaia

;%d;a 

Widú

h 

 

                                                           
26

 ;u mshhre iy .¾NdIh bj;a lsÍfï ie;alulska miqj Iquhs,a rdÊ ixl%dka;s ia;%SmqreIiudcNdù mqoa.,fhl= f,i 
jir 16la Ôj;a ù we;' 
27

 Sunil Babu Pant and others v  Nepal Government and others  2 NJA L.J.[2008] 261-286 http://www.njanepal.org.np/Anex_2.pdf. 
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iduh mj;ajd .ekSfï iy idmrdë l%shdldrlï isÿ fkdjk nj iy;sl lsÍfï l¾;jHh 

fmd,sia n,ldhg mjrd we;' wk;=rej" wmrdOhla je<elaùu i|yd fmd,Sish n, .kajkq ,efí' 

tu ksid" idmrdë l%shdldrlïj, fh§ isákafka hehs ;uka i,lk ´kE u mqoa.,fhl= w;a 

wvx.=jg .ekSug fmd,Sishg yels h' 365 iy 365ta iïnkaOfhka .;a úg" j.ka;sh hgf;a 

mqoa.,fhl=g fpdaokd lsÍu i|yd ms<sn| zlduql ixi¾.hZ fyda z;on, wfYdaNk l%shdjZ idlaIs 

mej;sh hq;= w;r" fndfyda wjia:dj, § wm olskafka w;a wvx.=jg .ekSfï § fmd,Sish th 

lrkafka wkd.;fha § idmrdë l%shdj lsÍug kshñ; hehs m%ldY lrñka ia;%S-mqreI l%shdldß;ajh 

mokï lr f.k h'28 flfia jqj o" l,ska m%ldY lrk ,o mßÈ" w;a wvx.=jg .;a;jqkag tfrysj 

lsisÿ fpdaokdjla f.dkq fldg fyda Tjqka wêlrKhg bÈßhg muqKqjd fyda fkdue;' fuu w;a 

wvx.=jg .ekSïj,ska fndfyduhla w,a,ia .ekSfuka" wjudk ;¾ckj,ska$;%didoa.%yKfhka" 

m%pKav;ajfhka iy n,d;aldÍ ,sx.sl wkq.%y oelaùïj,ska wjika fjhs' 

m<uq jk Wmf,aLkfha § wm olsk mßÈ" jfrka;=jlska f;drj w;a wvx.=jg .; yels kuqÿ 

ú;a;slrejd ufyaia;%d;a Widúhg le|ùug fmr jfrka;=jla ksl=;a l< hq;= h' mqoa.,fhl= w;a 

wvx.=jg .;a úg iydhl idlaIs iys;j fpdaokd f.dkq l< hq;= w;r" pqÈ;hd ufyaia;%d;ajrhd 

yuqjg meñKúh hq;= h' 365 iy 365ta j.ka;s hgf;a" wmrdOh rdcHhg tfrys wmrdOhla f,i 

ie,flk ksid Widúfhka msg; § hï iu:hlg meñKSug wod< md¾Yajhkag fkdyels h' 

Y%S ,xldfõ LGBT mqoa.,hka jrolrejka lsÍu i|yd fhdod f.k we;s 

fjk;a kS;suh úêúOdk fudkjd o@ 

LGBT mqoa.,hkag wvkaf;aÜgï lsÍu" Tjqka ;e;s .ekaùu iy Tjqka w;a wvx.=jg .ekSu i|yd" 

365 iy 365ta j.ka;s yereKq úg fjk;a kS;s lsysmhla o fhdod f.k we;' 

Y%S ,xld oKav kS;s ix.%yfha 352 jk j.ka;sh wjOdkh fhduq lrkafka kS;Hkql+, 

Ndrldr;ajfhka nd,jhialdrfhl= veye .ekSu fyda bj;a lr .ekSu ms<sn|j h'29 ;u ksfjia 

yer .sh iu,sx.sl ldka;djkag tfrysj fuu j.ka;sh we;eï wjia:dj, fhdod f.k we;' 

úfYaIfhka u ldka;djka fofokdf.ka tla wfhl= jhi 18g wvq wjia:dj, hqj< ìh .ekaùu 

i|yd fuh fhdod .ekSug fmd,Sishg yels ù we;' fuu ldka;djka jeäysá jhfia miq jkakka 

jQ úg o Tjqkag ;u ksfjia lrd wdmiq hk f,i fmd,Sish n, l< wjia:d we;' újdy jQ úg 

muKla ldka;djkag ;u Wmka ksji yer hdug bv i,ik iudc ixialD;sl úYajdihka iy 

                                                           
28

 m%isoaO ia:dkhl isáfha h hk lreK muKla mokï lr f.k ixl%dka;s ia;%SmqreIiudcNdù mqoa.,hka w;a 
wvx.=jg .kakd wjia:dj, § wms fuh olsuq' w;a wvx.=jg .ekSfï § fmd,Sish Bg fya;= jYfhka olajkafka ;on, 
wfYdaNk l%shd je<elaùu i|yd h hkak nj iïuqL idlÉPd ud¾.fhka fidhd .ekqKs' 
29

 352 jk j.ka;sh" oKav kS;s ix.%yh" Y%S ,xldj' 
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mßphka wkqj hñka m%cd.Kjd§j md,kh lsÍula iy ldka;djkaf.a Ôú; md,kh lsÍula f,i 

fuh ye¢kaúh yels h' 

353 jk j.ka;sh meyer f.k hdu ms<sn|j h' th meyer f.k hdu ks¾jpkh lrkafka 

zljqreka fyda lsis hï ia:dkhlska bj;aj hdug mqoa.,fhl= n,d;aldrfhka fhduq lsÍu fyda 

jxpksl Wml%uhlska fyda n,h whq;= f,i fhdod .ekSfuka fyda fjk hï Wml%uhlska 

fm,UùuZ f,i h' fuu j.ka;sh o uQ,sl jYfhka fhdod f.k we;af;a ldka;djka ;u 

ksfjiaj,ska m,d .sh wjia:dj, § h'30 

wkdpdrfha yeisrSu ms<sn| wd{d mk;31 zwYslaIs;" fkdyslauqKq wdldrfhkaZ yeisfrk iEu 

mqoa.,fhl= u" wúkS; wdldrfhka l%shd lrk z.KsldjkaZ bjid isák iy Tjqkag o~qjï lrk 

iEu wfhl= u wmrdOlrefjl= njg m;a lrhs'32 fuu j.ka;sh hgf;a LGBT mqoa.,hka" 

úfYaIfhka u ixl%dka;s ia;%SmqreIiudcNdù mqoa.,hka w;a wvx.=jg f.k we;s w;r" l,ska 

i|yka l< mßÈ Tjqka wvkaf;aÜgïj,g" mßydihg uqyqK § we;' tfuka u" ksoyia ùu i|yd 

w,a,ia §ug n, lr we;'33 

j.ka;sh wmrdO fmd,sia 

ks,Odßhdg 

jfrka;jlska 

f;drj w;a 

wvx.=jg 

.ekSula l< 

yels o 

m<uq 

wjia:dfõ § 

u 

jfrka;=jla 

fyda 

is;dishla 

ksl=;a l< 

hq;= o 

wem Èh yels 

o$wem Èh 

fkdyels o 

iu:hlg 

m;a l< yels 

o$fkdyels o 

oKav kS;s 

ix.%h hgf;a 

mekfjk 

o~qju 

wêlrK jiu 

353$354 meyer f.k 

hdu$meyer 

f.k f.dia 

r|jd ;nd 

.ekSu 

jfrka;=jls

ka f;drj 

w;a wvx.=jg 

.; yelsh 

jfrka;=j wem Èh 

fkdyels 

h 

iu:hlg 

m;a l< 

fkdyels 

h 

7 jirl isr 

o~qjula iy 

ovhla 

ufyaia;%d;a 

Widúh 

 

 

                                                           
30

 iïuqL idlÉPdjg ,la l< iu,sx.sl ldka;djka ;sfofkl= m%ldY lf<a" meyer f.k hdu iy meyer f.k 
f.dia r|jd ;nd .ekSu ms<sn|j ;u iyldßhg fpdaokd lrñka ;u mjq,aj, idudðlhka 353 jk j.ka;sh hgf;a 
meñKs,a,la f.dkq lr we;s nj hs' fuu isÿùïj,ska fndfyduhl §" fmd,Sish Widúfha ld¾h Ndrh Ndr f.k .; 
hq;= mshjr ;Skaÿ lr we;' fndfyda wjia:dj, §" ;u ksfjia lrd wdmiq hk f,i ldka;djkag n, lr we;' 
31

 The Vagrants Ordinance, http://www1.umn.edu/humanrts/research/srilanka/statutes/Vagrants_Ordinance.pdf 
32

 whdf,a hdu ms<sn| wd{d mkf;a 2 jk iy 3 jk j.ka;s' 
33

 ixl%dka;s ia;%SmqreIiudcNdù mqoa.,hka iu. meje;ajQ iïuqL idlÉPd' 



LGBT mqoa.,hkaf.a cSú; flf¾ kS;sfha n,mEï                                                                             o< msgm; 
 

Blaj,a .%jqkaâ wdh;kh úiska isÿ l< wOHkhls'  m%shd ;x.rdcd 
 

1886 isg mj;sk fuu j.ka;s foflka we;s úh yels n,mEï 

365 iy 365ta j.ka;sj, n,mEï fndfyda h' LGBT mqoa.,hkag fpdaokd bÈßm;a lsÍu i|yd LGBT 

fuu kS;sh fhdod f.k ke;s jqj o" LGBT úh yels m%cdj b,lal lr .ekSfï iy Tjqkag 

wvkaf;aÜgï lsÍfï fuj,ula f,i th fhdod f.k we;s w;r" Y%S ,xldfõ mqrjeishka f,i 

Tjqka N=la;s ú¢k jHjia:dms; iy uQ,sl whs;sjdislï lsysmhla W,a,x>kh ùug ;=vq § we;' 

rdcHfha iqNidOk mshjrhkaf.ka m%fhdack ,eîug mjd fkdyels fojk .Kfha mqoa.,hka 

f,i Ôj;a ùug LGBT m%cdjg n, lr we;' my; oelafjk fldgiaj, §" fuu jd¾;dj fuu 

j.ka;s foflka LGBT mqoa.,hkaf.a Ôú; flfrys we;s úh yels n,mEï igyka lrhs' 

 kS;sh ud¾.fhka wvkaf;aÜgï lsÍu - Y%S ,xldj ;=<" 2012 fkdjeïn¾ udih f;la" 365ta 

j.ka;sh hgf;a fldgqj ÿïßh fmdf<a § jeäysáhka fofofkl= w;a wvx.=jg .ekSu 

yereKq úg" jeäysáhka iïnkaOfhka fuu j.ka;sh hgf;a fjk;a lsisÿ isÿùula jd¾;d 

ù ke;' bkaÈhdfõ .=ma;d l< wOHhkfhka Wlyd f.k wmg lsj yelafla" fuu 

j.ka;sh hgf;a f.dkq flreKq kvqj,ska fndfyduhla <ud ,sx.sl wmfhdackh fyda 

jeäysáhka w;r iajleue;a; we;sj isÿjk ,sx.sl l%shd iïnkaOfhka nj hs'34 mQ¾j kvq 

;Skaÿj,ska ;yjqre jqKq kS;s fkdue;s ùug fya;=j kï" fm!oa.,sl lafIa;%fha § zldhslZ 

ixi¾.h hkq iajNdj O¾ufha kshuhg tfrysj hdula hehs Tmamq l< fkdyels ùu hs' 

flfia jqj o fuys n,mEu ù ;sfnkafka" m%isoaO lafIa;%fha § ,sx.sl l%shdldrlï m%ldYhg 

m;a jQ úg fmd,Sish iy fjk;a rdcH iy rdcH fkdjk l%shdldrlhka LGBT mqoa.,hkag 

wvkaf;aÜgï lsÍu hs' LGBT m%cdjg idl,H /ljrKhla ,eîug kï wvkaf;aÜgï 

lsÍïj, úúO;ajh o iys;j tajd wjfndaO lr .; hq;= fõ' Ôîà msßñka kS;sh iu. 

fmdr nokafka t,acSîà ldka;djkag jvd ie,lsh hq;= f,i fjkia wdldrhlsks' zmsßñkaZ 

iïnkaOfhka .;a l," kS;sh iu. isÿ jk .egqfï jeä fldgi isÿ jkafka m%isoaO 

lafIa;%fhys h' t,acSîà ldka;djka iïnkaOfhka .;a l," fuu wvkaf;aÜgï lsÍu isÿ 

jkafka fm!oa.,sl iy m%cd uÜgfï § h' iu,sx.sl mqreIhka iy ixl%dka;s 

ia;%SmqreIiudcNdù mqoa.,hka ;u mjq,aj,ska flfrk wvkaf;aÜgïj,g uqyqK fkdmdk 

nj;a" ta fjkqjg LGBT m%cdfõ fkdfhla fldgia uqyqK mdk wvkaf;aÜgïj, mj;akd 

ishqï fjkialï wjfndaO lr .; hq;= nj;a lsj hq;= fkd fõ' 

                                                           
34

 .=ma;d' ta' 377 jk j.ka;sh iy bkaÈhdkq iu,sx.slhkaf.a wNsudkh' Economic and Political Weekly. 2006 fkdjeïn¾ 
18' bkaÈhdkq Widúj, f.dkq flreKq kvq 50la ms<sn|j .=ma;d ;¾l lrk w;r" bka 30]la ,sx.sl wvkaf;aÜgï" 
<ud ,sx.sl wmfhdackh iy jeäysáhka w;r iajleue;a; we;sj isÿjk ,sx.sl l%shd iïnkaOfhks' Y%S ,xldj 
iïnkaOfhka .;a l," tl u ,sx.hg wh;a jeäysáhka w;r iajleue;a; we;sj isÿjk ,sx.sl l%shdj,g wod<j tl 
o kvqjla fyda jd¾;d ù ke;' 
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LGBT m%cdj iu. meje;ajQ iïuqL idlÉPd ms<sn|j flá úYaf,aIKhla l< úg fmkS 

hkafka" ixl%dka;s ia;%SmqreIiudcNdù mqoa.,hka iy úreoaO ,sx.slhkaf.a we÷ï me,÷ï 

w¢k m,¢kakka ksr;=rej fmd,Sisfha wvkaf;aÜgïj,g uqyqK mdk nj hs'35 w,a,ia §ug 

Tjqkag n, flfrk w;r" wjia:d lsysmhl §" w;a wvx.=jg fkd.ekSug kï ,sx.sl 

wkq.%y oelaùug n, flÍ we;' ldhsl ixi¾.hla ms<sn|j lsisÿ idlaIshla ke;s wjia:d 

iïnkaOfhka mjd" ish¨ ,sx.sl l%shd wh;a jk mßÈ iy iEu wjia:djl § u m%isoaO 

lafIa;%hg msúfik idmrdê;ajh ms<sn| újrKhla 365 iy 365ta j.ka;sj,ska ks¾udKh 

fõ' ziu,sx.sl;dZ fmkqu iy zlduql ixi¾.fhaZ fh§ug bv ;sîuZ ixl%dka;s 

ia;%SmqreIiudcNdù mqoa.,hkag wvkaf;aÜgï lsÍug" Tjqka w;a wvx.=jg .ekSug iy 

Tjqka wmfhdackhg ,la lsÍug fmd,Sishg n,hla ,nd fohs' tneúka" l%shdj idmrdë jqj 

o" iïu; ia;%S-mqreI ld¾hNdrhkag wkql+,j lghq;= fkdlrkakkaf.a isrere u; ks;s 

úfrdaê;ajh i,l=Kq ù ;sfnk nj wmg fmfka' 

t,acSîà ldka;djka iïnkaOfhka .;a l," fomd¾Yajh u jeäysáhka jqj o ldka;djf.a 

iyldßhg tfrysj meyer f.k f.dia r|jd ;nd .ekSu ms<sn|j fpdaokd f.dkq lsÍug 

mjq,a fhduq jQ wjia:d lsysmhla we;' flfia jqj o" fuu kvq wjidkhla olajd f.k 

fkd.sh w;r fpdaokd bj;a lr f.k we;'36 flfia jqj o" wvkaf;aÜgï lsÍu iy 

n,d;aldrlï mEu i|yd meyer f.k f.dia r|jd ;nd .ekSu ms<sn| fpdaokd fhdod 

f.k we;'37 tfy;a bkaÈhdfõ § kï" t,acSîà ldka;djkag tfrysj ynhdia fldamqia 

wd{d fhdod fkd.efka'38 ia;%S-mqreI Ndjh ms<sn| isß;a mj;ajd f.k hdu i|yd iy 

úl,am ,sx.sl;ajh m%ldYhg m;a ùï u¾okh lsÍu i|yd kS;sh iu. w;aje,a ne| .kakd 

uõmsh" jd¾.sl iy ixialD;sl uqr lsÍï ms<sn|j ;ïnhshd l;d lrhs'39 

 

 

 

                                                           
35

 iïuqL idlÉPdjg ,la l< ixl%dka;s ia;%SmqreIiudcNdù mqoa.,fhda ish¨ fokd u ^100]la& wvkaf;aÜgï lsÍu iy 
m%pKav;ajh ms<sn|j meñKs,s l<y' 
36

 fld<U fjfik iu,sx.sl ia;%shl iu. l< iïuqL idlÉPdjls' 
37

 The Status of Lesbians, Bisexual Women and  Transgendered Persons in Sri Lanka; NGO Shadow Report to the Committee on 

the Elimination of All Forms of Discrimination Against Women at 

http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/WSG_SriLanka48.pdf 

38
 Arasu. P, Thangarajah. P. Queer women and Habeas Corpus in India: The love that blinds the law. Indian Journal 

of Gender Studies, 19, 3 (2012) 413-435 
39

 Tambiah, Man-made laws and feminine feelings: A lesbian encounter with the law in Sri Lanka; Lines Magazine, May 2003 

accessed on 13/01/2013 at http://issues.lines-magazine.org/Art_May03/yasmin.htm 
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LGBT mqoa.,hka uqyqK mdk fmd,sia m%pKav;ajh 

 

 

 

 

 

 

 

 

365 iy 365ta ms<sn|j fmd,Sisfha u;h 
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365 iy 365ta ms<sn|j kS;s{hkaf.a u;h 

 

 wiudk mqrjeislu - wmrdOldrhka njg m;a lsÍu iy fjkialï lsÍu ksid Y%S ,xld 

wdKavql%u jHjia:dfjka iy;sl flfrk uQ,sl whs;sjdislï w;a lr .ekSug iy N=la;s 

ú£ug LGBT mqoa.,hka wiu;a h' iufifkyia ia;%shl" iufifkyia mqreIfhl=" 

fomd¾Yjhgu wdorh lrk mqoa.,hl= fyda ixl%dka;s iudcNdù mqoa.,fhl= f,i újD;j 

fmkS isák wfhl=  woyia m< lsÍfï ksoyi fyda fjk hï uQ,sl whs;sjdislula 

iïnkaOfhka tl o kvqjla fyda f.dkq lr fkd;sîu ie,lsh hq;= lreKls'40 wdKavql%u 

jHjia:dfõ jdáfhys t,a,S Ôj;a ùug LGBT mqoa.,hkag n, flf¾' ia;%S-mqreI Ndjh" 

wd.u" ckjd¾.sl;ajh fyda l=,h mokï lr .;a lsisÿ fjkialï lsÍula fkdmej;sh hq;= 

hehs wdKavql%u jHjia:dj meyeÈ,sj m%ldY lr;;a" ,sx.sl keUqrej Bg we;=<;a lr ke;' 

LGBT mqoa.,fhl=g /ljrKh ie,fikafka Tyq$weh úreoaO úIu,sx.sl-iïu; 

l%shdldß;ajhla mj;ajd f.k hkafka kï muKls' WodyrKhla f,i" fndfyda LGBT 

mqoa.,hka lïlre wdrdjq,a úi|d .ekSu i|yd lïlre úksYaph iNd fj; t<fUk w;r" 

lïlre Widúh ,sx.sl keUqrej mkï lr f.k kvqjla widOdrK f,i bj; oeuQ tl o 

wjia:djla fyda fkdue;s h hkak i|yka l< hq;= jeo.;a lreKls' 

                                                           
40

 iïuqL idlÉPdjg ,la l< rdcH fkdjk ixúOdk 13ka 78]la u udkj whs;sjdislï ixúOdk jqj;a" tajd i;=j 
ia;%S-mqreI iudc Ndjh mokï lr .;a wxY mej;sh;a" t,aÔîà mqoa.,hkaf.a whs;sjdislï fjkqfjka l%shd lr 
;snqfKa ke;' fndfyda ixúOdk t,aÔîà mqoa.,hka uqyqK mdk m%pKav;ajh whs;sjdislï W,a,x>khla f,i 
ie,l=fõ o ke;' fjk;a udkj ysñlï W,a,x>khka ms<sn| meñKs,s f.dkq lr we;af;a ;uka iu,sx.slhka f,i 
m%isoaêfha y÷kajd fkdfok iu,sx.sl mqoa.mhka úh yels h hk lreK ñka neyer fkd fõ' flfia jqj o" fuu 
y÷kajd fkd§fuka ixfla;j;a jkafka iu,sx.sl mqoa.,hka uqyqK mdk NS;sh iy wmlS¾;sh hs' 

86% 

11% 

3% 

iu,sx.sl;dj wmrdOhla njg
m;a l< hq;= h

<ud ,sx.sl wmfhdackh
je<elaùug kS;sh wjYH h

leue;af;ka isoqjka l%shdjka
wmrdO njg m;a fkdl< hq;=
h
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wdKavql%u jHjia:dfjka woyia m< lsÍfï ksoyi iy;sl flfr;;a" úreoaO ,sx.sl 

we÷ïme,÷ï w¢km,¢k mqoa.,fhda iy ixl%dka;s ia;%SmqreIiudcNdù mqoa.,fhda ;uka 

f;dard .;a ia;%S-mqreI m%ldYk úê fya;= fldg f.k ksr;=rej wvkaf;aÜgïj,g uqyqK 

md;s' zfjia j<d .ekSuZ iy zidjoH w¾: ksrEmKhZ iïnkaOfhka wêlrKh yuqjg 

muqKqjk ,o w;S; isÿùï lsysmhla mj;S' tajdfha §" msßñka f,i fjia j<d .;a 

ldka;djka zwkdjrKh ùZ Tjqkaf.a zienE ,sx.sl wkkH;djZ ck;dj yuqfõ t<sorõ úh' 

fï whqßka u" zck;dj fkdu. heùuZ iïnkaOfhka ixl%dka;s ia;%SmqreIiudcNdù 

ldka;djka o w;a wvx.=jg f.k we;'41 

 

flfia jqj o" udOHh l%shd lr we;af;a LGBT mqoa.,hkag tfrysj ffjÍ iy.;j 

flfrk l;dj,g kS;Hkql+,;ajh iy iydh msßkeóug h' 2000 cQks udifha §" foaYSh 

Èkm;d m%ldYkhla jk whs,kaâ mqj;amf;ys m< jQ ,shqulg mqj;am;a uKav,h ish 

iydh m< lf<a" iu,sx.sl ia;%S .eg¨ ms<sn|j meje;aúh hq;= njg fhdackd flfrk 

iïfï,kfha § pqÈ; ia;%S ¥Ilhka fy<sorõ l< hq;= nj;a b,a,d isáñks'42 uKav,fha 

;SrKfhka fufia lreKq f.k yer oelaúK( —''' ia;%S iu,sx.sl;dj hkq mrmSvdldó 

l%shdjla jk w;r" ,sx.sl ldrKd ms<sn|j wksis Wkkaÿjla we;s jk wdldrfhka tjeks 

l%shdldrlïj,g tfrysj lsis hï u;hla m%ldYhg m;a lsÍu mrmSvdldñ;ajhg fyda 

i,a,d,lug wkqn, §ula fkdjk kuq;a tjeks l,al%shdjkag iydh fok lsis hï 

m%ldYkhla lrkafka ta wdldrfha m%pKav;ajhg" mrmSvdldñ;ajhg iy i,a,d,lug 

ksielj u wkqn, §uls'˜ meñKs,a, f.dkq l< ;eke;a;dg ov .ikq ,eìK'43 

 

uE; jirj, § iu,sx.sl mqreIhka lsysm fofkl= Y%S ,xldfjka m,d f.dia we;s w;r" 

j¾;udkfha § Tjqyq Y%S ,xldjg wdmiq .sh fyd;a ;uka ysxikhg ,la jkafka h hk 

moku u; weußld tlai;a ckmoh iy tlai;a rdcOdksh we;=¿ fjk;a rgj, 

/ljrKh ,nd .ekSug W;aidy lrñka isá;s' Y%S ,xldfõ kef.kysr uqia,sï iu,sx.sl 

msßñ fofofkla o Tjqka w;r isá;s' ;u ,sx.sl keUqrej ksid ;uka meyer f.k f.dia" 

jOnkaOk muqKqjd" bia,dóh kS;sh hgf;a ;u Ôú; u; ;Skaÿ mkjd we;s njg Tjqyq 

fpdaokd lr;s' Blaj,a .%jqkaâ wdh;kh o uqia,sï ;reKfhl= ms<sn| óg iudk isÿùula 

jd¾;d lr we;' Tyq Y%S ,xldfõ ol=fKa fírej, msysá ;u ksjiska m,d .sfha ;u ,sx.sl 

keUqrej ksid ksjig m%ydrhla t,a, ùfuka miqj h' 

 

                                                           
41

 Women’s Support Group, Shadow report; NGO Shadow Report to the Committee on the Elimination of All Forms of 

Discrimination Against Women, January 2011, accessed on 16/01/2013 at 

http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/WSG_SriLanka48.pdf 
42

 P. Alles, “Lesbian Conference in Colombo?” The Island, August 20, 1999. 
43

 Sri Lanka Press Council, Judgment to Complaint no S2/99/2096, 2000 
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 fi!LH /ljrKh i,id .ekSu - fndfyda rgj,a iu,sx.sl;dj udkisl frda. 

,ehsia;=fjka bj;a lr we;;a" Y%S ,xldj ;=< ;j u;a th ie,flkafka udkisl frda.hla 

f,i h' ziu,sx.sl;djgZ m%;sldr ,nd §fï wfmalaIdfjka LGBT mqoa.,hka ufkda 

Ñls;ailhka iy ufkda úoHd{hka fj; f.k .sh wjia:d lsysmhla oekqÿ mj;S'44 fuh" 

nrm;< ffjoH m¾fhaIKj,g iy fkdi,ld yeÍïj,g ;=vq § we;sjd muKla fkd j" 

udkisl wjmSvkhg iy ish Èú kid .ekSug ;=vq foñka LGBT mqoa.,hka u; oejeka; 

udkisl nrla o mgjd we;' LGBT ys;e;s ufkda Ñls;ailhka$ufkda úoHd{hka m%udKj;a 

;rï fkdue;slu ksid LGBT mqoa.,hkag WmfoaYkh fyda ufkda úoHd;aul m%;sldr 

i|yd wjia:d i,id .ekSug o fkdyels ù we;'45 
 

LGBT mqoa.,hkag ffjoH m%;sldr ,nd §u uyd mßudKhlska m%;slafIam lr ke;;a46" 

fjkialï lsÍu ms<sn| NS;sh ksid ffjoHjreka fj; mQ¾K f,i iy ksis f,i 

f;dr;=re wkdjrKh flfrkafka o hkak iel iys; nj i|yka l< hq;= h'  

 
 

udkisl fi!LH jD;a;slhkaf.a u;h 
 

 

                                                           
44

 iu,sx.sl;dj hkq widudkH w;lg fhduq ùula f,i ie,flk nj;a" p¾hduh m%;sldr iy we;eï wjia:dj, § 
lïnk m%;sldr mjd fhdod .efkk nj;a" iïuqL idlÉPdjg ,la l< udkisl fi!LH úfYaI{hkaf.ka 83]la u 
ms<s.;ay' 
45

 t,aÔîà mqoa.,hkaf.ka 97]la u leue;a; m< lf<a ziu,sx.slfhl= f,i iudchg ksrdjrKh ùfïZ § tkï mjq, 
;=< § iy m%cdj ;=< § uqyqK mdk m%pKav;ajh iu. fmdr ne§fï § Woõ n,dfmdfrd;a;=fjka ufkda Ñls;ailfhl= 
fyda ufkda úoHd{fhl= fj; fkdhdug h' ta w;r" fufia isÿ jkafka ffjoHjreka RKd;aul m%;spdr oelaúh yels 
h hk NS;sh ksid nj 80]la m%ldY l<y" 12]la ;uka fhduq jqKq ffjoHjreka fj;ska RKd;aul p¾hdjka iy 
wjfndaOhla ke;slula w;aoel ;snqKy' 
46

 EQUAL GROUND Stigma index 

77% 

5% 

18% 

widudkH w;lg fhduq
ùula

idudkH ;;a;ajhla

woyila m< fkd lr;s
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 <ud ,sx.sl wmfhdackhg tfrysj /ljrKh ie,iSug wiu;a ùu - <uhdf.a 

whs;sjdislï wdrlaId lsÍu iïnkaOfhka uq, § m%n, m%.;sYS,S mshjrhka .kq ,enqK o 

j¾;udkfha olakg ,efnkafka msßySuls' iïuqL idlÉPdjg ,la l< fmd,sia ks,OdÍka 

m%ldY lf<a <ud ,sx.sl wmfhdackhg tfrysj <uhskag /ljrKh ie,iSu i|yd 365 iy 

365ta j.ka;s fhdod .kakd nj hs'47 tfy;a kvq ;Skaÿ ,nd §ug jir .Kkdjla .; jk 

w;r" fpdaokd bÈßm;a lsÍfï § <uhd flakaø lr .;a m%úIaghla .ekSug Widú wiu;a 

fjhs' fuu j.ka;s hgf;a mekfjk o~qjï oreKq jqj o" o~qjfï ksh; Ndjh ms<sn|j 

iy;sl ùug Widú l%ufhka wiu;a ú we;' udkj ysñlï l%shdldÍka fkdfhla úg ;¾l 

lr we;s mßÈ" fndfyda wmrdOj,g tfrys ndOlh jkafka o~qjfï oreKqlu fkdj ksh; 

Ndjh hs' fnfyúka fjkia ;;a;ajhka folla˜ w;r" tkï ish wleue;af;ka isÿ jk 

,sx.sl l%shdj iy ish leue;a; we;sj isÿjk ,sx.sl iïnkaO;d w;r fjki meyeÈ,sj 

jgyd .ekSug Widúh wiu;a ùfuka weÕfjkafka" —fhdjqka msßñ <uhska ¥IKh lrk 

fyda wmfhdackh lrk jeäysá msßñka" fjk;a msßñka n,d;aldrfhka ¥IKh lrk 

msßñka iy ^ish leue;af;ka ,sx.sl l%shdldrlïj, kshef<k& msßñ iu,sx.slhka˜ hk 

fï ish¨ fokd tl iudk nj hs' —leue;af;ka isÿjk úIu,sx.sl yeisrSï˜ iu. iu l< 

fkdyels ksid iu,sx.sl l%shd ms<sl=,a lghq;= l%shdldrlï njg m;a jk w;r" tu ksid 

ii|d ne,sh fkdyels fõ'48 

Y%S ,xldj <uhdf.a whs;sjdislï iïnkaOfhka m%.;sYS,S kS;s lsysmhla iïu; lr we;s 

w;r49" <ud wmfhdackh ms<sn|j rchg Wmfoia §u i|yd cd;sl <ud wdrlaIK wêldßh 

msysgqjd n, .kajd we;'50 360b j.ka;sh m%ldY lrkafka" ,sx.sl wmfhdackh i|yd 

<ufhl= fmd,Ujk ljfrl=g jqj oi jirl isr o~qjula iys;j o~qjï meñKúh hq;= 

nj hs'51 <ud ,sx.sl wmfhdackh ms<sn| kvq iïnkaOfhka lghq;= lsÍfï § 365 iy 365ta 
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 iïuqL idlÉPdjg ,la l< fmd,sia ks,OdÍkaf.ka 80]la m%ldY lf<a <ud ,sx.sl wmfhdackhg tfrysj 365" 365ta 
j.ka;s fhdod .kakd nj hs' ta w;r" fmd,sia ks,OdÍkaf.ka 50]la l,amkd lf<a <ud ,sx.sl wmfhdackhg úi÷ï 
fiùfï § fuu j.ka;s m%udKj;a nj hs' fmd,sia ks,OdÍkaf.ka 50]l ms<s.ekSu jQfha <ud ,sx.sl wmfhdack 
kvqj, § fuu j.ka;s fhdod .ekSfï wfmalaIdjla fkdue;s nj  hs' 
48

 Gupta. A. Section 377 and the dignity of Indian homosexuals. Economic and Political Weekly. 18 November 2006 
49

 2005 wxl 34 orK .Dyia: m%pKav;ajh je<elaùfï mk;" ldka;djka iy <uhska we;=¿ .Dyia: m%pKav;ajfha 
mSvd ú¢k iy wjodkug ,laj isákakka wdrlaId lsÍu i|yd jyd u /ljrK ksfhda. ,nd .ekSug wjYH 
úêúOdk iïmdokh lrhs' 2006 wxl 16 orK oKav kS;s ix.%y ^ixfYdaê;& mkf;a 360iS j.ka;sh" úoHq;a udOHfhka 
o we;=¿j flfrk kS;s úfrdaë <ud cdjdrug tfrys kS;sh Yla;su;a lrhs' 2007 wxl 56 orK isú,a iy foaYmd,ksl 
whs;sjdislï ms<sn| cd;Hka;r m%{ma;sh ^wiSiSmSwd¾&" <uhska iïnkaO ish¨ ldrKdj, § m%uqL jeo.;alu ysñ úh 
hq;af;a <uhdf.a fyd| u hym; ie,fik úi÷ug hehs iïmdokh lr;;a WodyrK jYfhka olajd we;af;a 
lsysmhls' 
50

 National Child Protection Authority Act No. 50 OF 1998 

http://www.ilo.org/dyn/natlex/docs/WEBTEXT/52618/65161/E98LKA01.htm 
51

 360b j.ka;sfhka fufia lshefõ - ^1& Y%S ,dxlslfhl= fõjd Y%S ,xldfjka msgia;rfhl= fõjd" <ufhl= ,sx.sl 
wmfhdackhg ,la lsÍfï woyi we;sj ljr fyda Wmdhlska ^w& jhi oywgg jvd wvq mqoa.,fhl= fyda ^wd& jhi 
oywgg jvd wvq hehs úYajdi flfrk ljr fyda mqoa.,fhl= fmd,Ujk ljfrl= jqj lrkafka <ufhl= fm,Uùfï 
wmrdOh jk w;r" jrolre jqj fyd;a oi jirlg fkdjeä idudkH fyda nrm;< isr o~qjulg fyda ovhlg fyda 
tu isr o~qjug iy ovhg hk folg u hg;a l< hq;= h' 360b j.ka;sh we;=<;a jQfha 2006 wxl 16 orK oKav 
kS;s ix.%y ^ixfYdaê;& mk; hgf;a h' 
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j.ak;sj,g jvd fuu j.ka;sh iqÿiq hehs ;¾l l< yels h' fuu j.ka;sh we;=<;a lr 

we;af;a <ud ,sx.sl wmfhdackhg úi÷ï fiùfï úfYaI wNsm%dh we;sj neúks' 

 

jvd úYd, idudÔh iy ixialD;sl jd;djrKhka ;=< isÿ jk <ud ,sx.sl wmfhdackh 

isÿ jk ;eka fidhd .ekSfï wjYH;dj o mj;S' ,sx.sl;ajfha we;eï m%ldYk uq¿ukska u 

mdfya ìysiqKq fjoa§ ,sx.sl;ajh ;ykï úIhla f,i È.g u mej;S f.k hkafka kï" 

wm oeka l%shd lrkafka <ufhl=g ;uka wmfhdackfhka wdrlaId lr .; yels ùfï 

bvlvg tfrysj hehs lsj yels h' rch" ;uka mj;ajd f.k hk kS;s ud¾.fhka o we;=¿ 

fndfyda wdldrj,ska" wka;rdhlr f,i iodpdrjd§" w;súfõpkd;aul iy .¾yd;aul 

wdl,amj,ska hq;=j ,sx.sl;ajh .%yKhg .ekSug il%shj odhl fjhs' 

 
 

 

365$365ta mokï lr f.k jrolre flreK fyd;a LGBT mqoa.,hkag 

Okd;aul f,i m%fhdackhg .; yels Y%S ,xldj ;=< mj;sk fjk;a 

kS;suh úêúOdk ljf¾ o 

fuu fldgfia § jd¾;dj úuid n,kafka uQ,sl whs;sjdislï mßÉfþoh iy uQ,sl whs;sjdislï 

ms<sn| tu iy;sl lsÍïj, úIh m:h hs' 

j¾;udkfha §" kS;shg wNsfhda. lsÍu i|yd Okd;aul f,i fhdod .; yels tl u foaYSh kS;sh 

uQ,sl whs;sjdislï mßÉfþoh hs' flfia jqj o" iïuq;s lsysmhla hgf;a Y%S ,xldjg cd;Hka;r 

kS;suh ne£ï lsysmhla we;' 

Y%S ,xldj mqoa., meñKs,s l%shd mámdáj,g bv ie,fik cd;Hka;r iïuq;s iy m%{ma;s 

lsysmhla wmrdkqu; lr we;( tkï" isú,a iy foaYmd,ksl whs;sjdislï ms<sn| cd;Hka;r 

m%{ma;sh ^ICCPR&" wd¾Ól" idudÔh iy ixialD;sl whs;sjdislï ms<sn| cd;Hka;r m%{ma;sh" 

ldka;djkag tfrys ish¨ wdldr fjkialï lsÍï ;=rka lsÍu ms<sn| iïuq;sh ^CEDAW&" ish¨ 

wdldr jd¾.sl fjkialï lsÍï ;=rka lsÍu ms<sn| cd;Hka;r iïuq;sh" <ud whs;sjdislï ms<sn| 

iïuq;sh iy ICCPR iy CEDAW i|yd bÈßm;a flreKq fojk úl,am .súiqï flgqïm; hs' 

tfy;a" ckdêm;sjrhd ICCPR i|yd bÈßm;a flreKq m<uq úl,am .súiqï flgqïm; wmrdkqu; 

lsÍu jHjia:dkql+, fkd fõ hehs 2006 § fY%aIaGdêlrKh ;Skaÿ lf<a h" tjeks mk;a iaffjÍ 

;SrK .ekSug Y%S ,xld rchg we;s whs;sh flfrys n,mdk nj;a" tu ksid tjekakla n,d;aul 

l< yelafla md¾,sfïka;=j ;=< nyq;rhl wkque;sh ,enqfKd;a iy cku; úpdrKhlg ,la 

flrefKd;a muKls hs mjiñka l%shdj,sh ms<sn| iudf,dapkhla l< hq;= hehs b,a,d isáfha h' 
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Y%S ,xldj ;=< fhd.shdld¾gd uQ,O¾u n,d;aul l< fkdyels fj;;a" LGBT m%cdjg iudk 

wdrlaIdjla imhk nj iy;sl lsÍu i|yd rchg we;s fjk;a cd;Hka;r ne£ï ud¾.fhka tajd 

rchg mSvkh t,a, lrkafka hehs ;¾l l< yels h' 

´kE u cd;shl mqrjeishkag iudkj ie,lsh hq;= hehs" ksis kS;suh mámdá mej;sh hq;= hehs iy 

;u u;h m< lsÍug" rcfhka iïmdokh flfrk ld¾hhkays kshe<Sug iy fiajdjka ,nd 

.ekSug yels úh hq;= hehs fuu cd;Hka;r ne£ï b,a,d isà' fuu iïuq;s ,sx.sl keUqrej 

flfrys ta yeáhg u úfYaI wjOdkhla fhduq fkdl<;a" ,sx.sl keUqrej fjkialï lsÍug 

mokula fkdúh hq;= hehs cd;Hka;rj ms<sf.k we;' LGBT mqoa.,hkaf.a whs;sjdislï Wfoid 

udkj ysñlï lñgqj ;Skaÿ ÿka kvq o mj;S'52 LGBT mqoa.,hkaf.a whs;sjdislï wdrlaId lsÍu 

i|yd fjkialï fkdlsÍu mokï lr .;a cd;Hka;r iïuq;s fhdod .; yels iy fhdod .; hq;= 

hehs kS;sfõ§kaf.a cd;Hka;r wêlrKh o ms<sf.k we;'53 

Y%S ,xld wdKavql%u jHjia:dfõ uQ,sl whs;sjdislï mßÉfþoh Y%S ,xldfõ mqrjeishka i;= 

whs;sjdislï kshu lrhs' 

12 jk j.ka;sh kS;sh bÈßfha ish¨ mqoa.,hka iudk nj m%ldY lrhs'54 kS;sfha iudk 

/ljrKh ,eîug Tjqkag whs;sh we;s nj o th m%ldY lrhs' LGBT mqoa.,fhl= w;a wvx.=jg 

.ekSug tfrysj" úfYaIfhka u lsis u idlaIshlska f;drj LGBT mqoa.,fhl= w;a wvx.=jg .kq 

,en wvkaf;aÜgïj,g uqyqK md ;sfnk wjia:dj, § wNsfhda. lsÍu i|yd fuu j.ka;sh fhdod 

.; yels h' 

13 jk j.ka;sh mqoa.,fhl= w;a wvx.=jg .;a úg fyda r|jd ;nd .;a úg ksis kS;suh mámdá 

wkq.ukh lrk nj iy;sl lrhs'55 LGBT mqoa.,hka w;a wvx.=jg .kakd fndfyda wjia:dj, §" 

lsis u mámdáhla wkq.ukh fkdflfrk w;r" fndfyda LGBT mqoa.,fhda ufyaia;%d;ajrfhl= 

yuqjg fkdmeñKfj;s' fmd,Sisfhka w;a wvx.=jg .efkk iy wvkaf;aÜgïj,g ,la jk whg 

f;dr;=re iïmdokh flfrk nj;a" Tjqka iïnkaOfhka ksis kS;suh mámdá wkq.ukh flfrk 

nj;a iy;sl lsÍu i|yd 13 jk j.ka;sh fhdod .ekSug ms<sjka úh yels h' 

14 jk j.ka;sh woyia m< lsÍfï ksoyi i|yd iEu mqrjeisfhl=gu we;s whs;sh wdrlaId lrhs'56 

fuu j.ka;sh hgf;a iEu mqrjeisfhl=g u NdIKfha ksoyi we;' flfia jqj o" LGBT mqoa.,hka 
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 Toonen v Australia 
53

 http://www.unhcr.org/refworld/docid/4a783aed2.html 
54

 ^1& kS;sh mis|,Su iy l%shd;aul lsÍu o kS;sfha /ljrKh o i¾j idOdrK úh hq;af;a h' 
55

 kS;sfhka kshu lrkq ,enQ ld¾h mámdáhg wkql+,j ñi lsis u ;eke;a;l= isr Ndrhg .ekSu fkdl< hq;af;a h' 
hï ;eke;a;l= isr Ndrhg .kq ,nkafka hï fya;=jla u; o ta fya;=j ta ;eke;a;dg oekaúh hq;af;a h' 
56

 14' ^1& iEu mqrjeishl=g u - ^w& NdIKfha ksoyig iy m%ldYkh we;=¿ woyia m< lsÍfï ksoyig¦ 
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iïnkaOfhka .;a l, fuh iSud ù we;s nj wms olsuq' l%shdj wmrdOhla njg m;a jkafka 365 

iy 365ta j.ka;s hgf;a muKla njg;a" tu ksid ,sx.sl keUqrej ms<sn| .eg¨ wdY%s; f;dr;=re 

m;< lsÍu iy oekqj;a lsÍu iSu fkdl< hq;= njg;a ;¾l l< yels h' tfuka u" woyia m< 

lsÍfï ksoyi hgf;a mqoa.,fhl=f.a ia;%S-mqreI l%shdldß;ajh wdrlaId flfrk njg iy tu ksid 

ixl%dka;s ia;%SmqreIiudcNdù mqoa.,hkag - zldka;d .;s,laIK we;sZ mqreIhkag iy zmqreI 

.;s,laIK we;sZ ldka;djkag - wvkaf;aÜgï lsÍu 14 jk j.ka;sh W,a,x>kh lsÍula jk njg 

o ;¾l l< yels h' 

by; i|yka l< ish¨ úl,am ,sx.sl keUqrej flfrys Rcqj wjOdkh fhduq fkdlrk kuq;a 

tajd w¾: ksrEmKhg újD;j mj;sk w;r" fndfyda rgj, § kS;sfha úIh m:h mq¿,a lsÍu i|yd 

iy m%cdjkaf.a whs;sjdislï kS;sh ;=<g /f.k tk nj iy;sl lsÍu i|yd tajd m%.;sYS,S 

wdldrfhka m%fhdackhg .efka' 

Y%S ,xldfõ §" nqoaOd.u iy yskaÿ wd.u jeks wd.ï ziu,sx.sl l%shdjkaZ iodpdrd;aul fkdjk 

l%shdjka f,i fkdi,lk nj;a" jdia;= úoHd;aul jHqyhka lsysmhl § úúO ,sx.sl l%shdjka 

W;al¾Ihg kxjkjd fkd fõ kï ms<s.kakd whqre wm olsk nj;a i|yka lsÍu o jeo.;a fõ' 

 

ks.ukh 

Y%S ,xldjg we;af;a LGBT mqoa.,hkag tfrys m%pKav;ajh ms<sn| §¾> b;sydihls' ish¨ 

Èia;%slalj, meje;ajQ iïuqL idlÉPd idlaIs orkafka" iu,sx.sl;dj iy iu,sx.slhka ms<sn| W.% 

ms<sl=,la me;sr mj;sk nj iy fjkia ,sx.sl;ajhla m%ldYhg m;a lrkakkag tfrysj Èkm;d  

zyß fohZ iy zjerÈ fohZ l=ula oehs ;SrKh lsÍfï § ´kE u iudchl kS;sh úYd, 

ixfla;d;aul ld¾h Ndrhla bgq lrk w;r" oeka wmf.a ixialD;sfha iy iodpdrfha fldgila 

f,i wm i,lk úð;jd§ kS;s jk 365 iy 65ta j.ka;s iïnkaOfhka o fuh i;H jk nj wms 

olsuq' 365 iy 365ta j.ka;s n,d;aulj mej;s ld,h ;=< § tajd we;eï l%shdjka wmrdO njg m;a 

lsÍfuka Tíng f.dia we;' tajd fmd,Sisfha wmfhdackhg f.dÿre ùug w; yßñka iy ffjoH 

/ljrKh iy kS;suh whs;sjdislï m%;slafIam lrñka iuia; mqoa., m%cdjlgu tfrysj 

fjkialï lrhs' fndfyda rgj, § fuka fuys § o wvkaf;aÜgï lsÍu i|yd kS;sh fhdod .kq 

,efí' wmrdO njg m;a lsÍu k;r lsÍu i|yd jk mshjrhka ks¾udKh lr w;r;=r" kS;sh 

n,d;aul lr" mámdá wkq.ukh lr" oeka isÿ jk whqßka yqÿ ielh u; LGBT mqoa.,hka w;a 

wvx.=jg fkd.ekSu jeo.;a fõ' Y%S ,xldfõ mqrjeishka jk LGBT mqoa.,hkag Y%S ,xldj ;=< 

Ôj;a úh yels nj iy Y%S ,xldj ;=< iïmdÈ; kS;s N=la;s ú¢h yels nj iy;sl lsÍu jeo.;a 

fõ' 
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ks¾foaY 

 jeäysáhka fm!oa.,slj iudk ,sx.slhka iu. iajleue;a; we;sj ,sx.sl ixi¾.fhys 

fh§u wmrdOhla njg m;a lsÍu k;r lsÍu' 

 m%isoaO iy fm!oa.,sl Ôú;fha ish¨ lafIa;%j, § ,sx.sl keUqrej mokï lr f.k 

fjkialï fkdlrk nj iy;sl lrk kS;s iïu; lsÍu iy m%;sm;a;s l%shd;aul lsÍu' 

iudk /ljrKh" iudk wjia:d iy ksis whs;sjdislï iy;sl lsÍu' 

 rch fmd,Sish i|yd jk mqyqKq ieisj,g uq, msÍfï § Tjqka LGBT m%cdj uqyqK mdk 

.eg¨ ms<sn|j ixfõ§ lrk njg iy;sl úh hq;= h' ffk;sl jHqyfha uqyqK; jk 

fmd,Sish ixfõ§ lsÍu' rdcHhg 

 fmd,sia m%pKav;ajh iy wvkaf;aÜgï lsÍï isÿ jk iy LGBT mqoa.,hkaf.a 

whs;sjdislï wdrlaId l< hq;= wjia:dj, § úêu;a iy ixfõ§ kS;suh Wmfoia iemhsh 

yels nj iy;sl jk whqßka kS;s{hka o ixfõ§ l< yels h' 

 kS;sh" whs;sjdislï iy kS;suh /ljrK hka;%Khka ms<sn|j LGBT m%cdj w;r 

oekqj;alu we;s lsÍu' 

 


